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Note: 

 
The Authorised Assignment Brief (AAB) used for generating this 
learner work is the same as the one provided by Pearson. Centres are 
expected to get the AAB fully internally verified prior to being issued 
to the learners. 

 
The learner work generated is an exemplar of standard for a particular 
Learning Aim(s) and grade(s), and NOT a response to the entire task 
detailed in the Authorised Assignment Briefs. We therefore expect 
centres to use this resource to exemplify how to structure a response 
to a task. We also encourage centres to use this work to standardise 
their Assessment teams and demonstrate to learners the level of work 
expected to achieve the different targeted grades outcome. 
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In preparation for the first teaching from September 2017 and as a 
part of the on-going support that we offer to our centres, we have 
been developing support materials to help you better understand the 
application of Nationals BTEC Level 3 qualification. 

The following learner work has been prepared to demonstrate 
indicative standards at Pass, Merit and Distinction level across a unit. 

Did you know? 
 

 
 

 

 
 

  

We’ve worked closely with over 5,000 employers, universities, teaching 
professionals and trainers to develop the new BTEC Nationals.  That 
means teacher and tutors can be confident their new BTEC courses contain 
the knowledge and employability skills students need to succeed at higher 
level study and in their chosen career. 

 
BTEC Nationals provide work-related learning across a range of 
sectors. Delivering the knowledge, skills and understanding 
needed to prepare for their chosen career, BTEC Nationals 
offer progression to higher education, employment or further 
study. 

 
BTEC Nationals use a combination of assessment styles to give your 
students confidence they can apply their knowledge to succeed in the 
workplace – and have the study skills to continue learning on higher 
education courses and throughout their career. This range of vocational 
assessments, both practical and written, mean students can showcase 
their learning and achievements to best effect when they take their next 
step, whether that’s supporting applications to higher education courses 
or potential employers. 

Each programme of study covers a number of 
units, for which students must present evidence 
based on their work and studies to demonstrate 
the knowledge and skills they’ve developed on 
the course. 

They provide a more practical, real-world way of learning 
and their value is widely recognised by teaching 
professionals, employers, higher education and students 
and can be studied full- or part-time. 

 
BTEC Nationals are highly 
regarded by universities, 
further education colleges and 
employers. On successful 
completion of a BTEC National 
qualification, learners can 
progress to or within 
employment or continue their 
learning within the same or 
related areas of study, in higher 
education, degree and 
professional development 
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BTEC Assignment Brief 
 
Qualification BTEC Level 3 National Certificate in Applied Law 

BTEC Level 3 National Extended Certificate in Applied Law 
Unit number and title Unit 2: Investigating Aspects of Criminal Law and the 

Legal System 

Learning aim(s) A: Explore how statutory rules are made and interpreted 
B: Examine how legislation is made outside of Parliament 

Assignment title The process of law making 

Assessor Stuart Smith 

Issue date 8th January 2018 

Hand in deadline 12th February 2018 

 
 
 
 
 
 
 
 
 
 
Vocational Scenario or 
Context 

You are employed as a trainee solicitor by a well-established 
firm of local solicitors, H. Benson and Partners. You have 
been given the responsibility of providing training materials 
for a group of interns on how statutory interpretation rules 
are used and how legislation is made outside of Parliament. 
The partners have suggested that your training materials 
are based on information from their recent cases: 
 
1. Mr S. Wesson who committed a robbery at a post office 
with a toy plastic gun and it was questioned whether the 
Firearms Act 1968 was applicable in this case. R v Bentham 
(2003) CA was used to guide this decision. 
2. Mrs T. Street killed her husband but wanted to claim his 
estate as she is named as the sole beneficiary in his will. The 
case of Re: Sigsworth (1935) was used to guide the decision. 
3. Mr P. West was arrested for drinking in the local park. 
In 2001 Kestley Town introduced a by-law which banned 
drinking in public areas. 
4. Mrs. E. Porter was caught by the police using her mobile 
phone while driving through the local town centre. This is 
banned by Statutory Instrument No. 2695 – The Road 
Vehicles Regulation 2003. 
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Task 

To support future interns you are required to produce a 
report that evaluates the processes of law making both 
inside and outside of Parliament. 
 
 
Your report should include: 
 
• the effect and impact of different influences on a 
statute and its progress into becoming law 
• the effectiveness of the rules for statutory 
interpretation and how it would be used in the cases of Mr S. 
Wesson and Mrs T. Street 
• the effectiveness and control of the various forms of 
delegated legislation and how these apply to the cases of Mr 
P. West and Mrs. E. Porter 
• the impact of EU laws on the UK, and how conflict 
is resolved giving examples of actual regulations, directives 
and decisions 
 
Write a report where you present your findings evaluating the 
processes used for law making both inside and outside of 
Parliament. Throughout all elements of this task ensure that 
you are using reliable and accurate sources of information, 
which are appropriately referenced and will guarantee that 
your interns receive the correct information. 
 

Checklist of evidence 
required 

A clearly referenced report 

Criteria covered by this task: 
Unit/Criteria 
reference To achieve the criteria you must show that you are able to: 

AB.D1 Present an evaluation of the law-making processes both inside and 
outside of Parliament. 

A.M1 Analyse the effect on Parliament’s law making of influences and 
interpretation. 

B.M2 Analyse the effectiveness of the controls on delegated legislation. 

B.M3 Assess the impact of EU laws on the UK and the resolution of any 
conflicts, using actual recent examples. 

A.P1 Research and select a statute then explain the influences that 
impacted on its progress into law. 

A.P2 Explain the rules of statutory interpretation using given case studies. 

B.P3 Apply the various forms of delegated legislation and their controls in 
given case studies. 

B.P4 Research, select and explain examples of actual regulations, directives 
and decisions. 
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Sources of 
information 
to support 
you with this 
Assignment 

www.lawsociety.org.uk www.judiciary.gov.uk 
www.lawmentor.co.uk 

BTEC Assignment Brief 
Qualification BTEC Level 3 National Certificate in Applied Law 

BTEC Level 3 National Extended Certificate in Applied Law 
Unit number and title Unit 2: Investigating Aspects of Criminal Law and the 

Legal System 
 
 
Learning aim(s) (For NQF 
only) 

C: Explore the various legal personnel involved in a criminal 
trial 
D: Apply the key elements of crime and sentencing in non 
fatal offence case studies 

 
Assignment title 

Legal personnel, the elements of crime and 
sentencing. 

Assessor 
Stuart Smith 

Issue date 2nd April 2018 

Hand in deadline 9th May 2018 

 
 
 
 
 
 

Vocational Scenario or 
Context 

You are employed as a trainee by a well-established firm 
of local solicitors, H. Benson and Partners. To help future 
clients you have been asked to produce a report on the 
legal personnel involved in criminal trials and the advice 
and representation that is available for clients. You have 
also been asked to produce a magazine article on the 
elements of crime and sentencing. Mr Benson has 
recommended, for clarity, that your report and article are 
based on the following cases: 
 
1. Miss V. Strong, 26 years old, who is charged 
with GBH 
2. Mr R White, 43 years old, who is charged 
with assault and battery 
3. Master H. Brown, 13 years old, who is charged 
with ABH 

http://www.lawsociety.org.uk/
http://www.judiciary.gov.uk/
http://www.lawmentor.co.uk/
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Task 1 

You are required to produce a report, which evaluates and 
provides a justified conclusion on the impact of using lay 
people as opposed to legal personnel in criminal trials. 
 
Your report should include 
 
• the differences and similarities in the roles, 
training, selection and payment of the lay and legal 
personnel involved in the cases of Miss V. Strong, Mr R 
White and Master H. Brown 
• the different types of advice and 
representation available for the three clients both at 
the police station and at court. 
 
Your report will have a clear conclusion on the impact of 
using lay people as opposed to legal personnel in criminal 
trails. Your report should provide fully justified, well- 
balanced arguments, supported by the use of correctly 
identified (cited) research evidence. 

 
 
 
 
 
 
 
 
  Task 2 

You are required to produce a magazine article which 
evaluates the current law for non-fatal offences and 
the current sentencing trends. 
 
Your article should include 
 
• the actus reus and mens rea of the different non fatal 
offences and how current laws will apply to the cases of Miss 
V. Strong, Mr R White and Master H. Brown 
• the aims of the different sentences imposed for non 
fatal offences and the possible verdicts and sentences which 
could be given in the cases of Miss 
V. Strong, Mr R White and Mast H. Brown 
 
Your magazine article will provide a clear evaluation of your 
research into the current laws for non-fatal offences and 
the aims and factors involved when imposing sentences for 
these offences. 

Checklist of evidence 
required 

A report on lay and legal personnel, advice, representation 
and the financing of both of both. 
A magazine article on non-fatal crimes and sentencing. 
A bibliography 

Criteria covered by this task: 
Unit/Criteria 
reference To achieve the criteria you must show that you are able to: 

C.D2 Evaluate the impact of using lay people in the criminal justice trial 
process as opposed to legal personnel, providing a justified conclusion. 
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D.D3 Evaluate the current law on non-fatal offences against the person 
and related current sentencing trends. 

 
C.M4 

Compare and contrast the roles of the various personnel involved and 
the financing of advice and representation in given criminal case 
studies. 

 
D.M5 

Analyse and apply the current law on specific non-fatal offences to 
given case studies to determine the charges and possible sentences in 
these situations. 

C.P5 Using given case studies of criminal trials in different courts, explain 
the roles of both the lay and legal personnel involved. 

C.P6 Explain the advice and representation available in given criminal case 
studies. 

D.P7 Explain, using given case studies the elements of the different nonfatal 
offences. 

D.P8 Discuss the aims of sentencing and the types of sentences for 
specific offences in given case studies. 

Sources of 
information 
to support 
you with this 
Assignment 

 
www.lawsociety.org.uk 
www.judiciary.gov.uk 

 
  

http://www.lawsociety.org.uk/
http://www.judiciary.gov.uk/
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Introduction to Learner work 
 
The learner work that follows has been assessed accurately to national standards. This is 
one example of: 
 
Pass grade achievement for Learning Aim A  

Pass grade is not achieved for Learning Aim B 

Distinction grade achievement on Learning Aim C  

Merit grade achievement on Learning Aim D on an internally assessed unit. 

 
The learner is in Year 12 and is completing the Pearson BTEC Level 3 National Certificate 
in Applied Law at a Sixth from college alongside other qualifications. The learner has 
submitted Assignment ‘The Process of Law Making’ to cover Learning Aim A and B. 
 
For Learning Aim A 
This learner has achieved A.P1 and A.P2. 
The learner has selected an appropriate statute to consider and accurately researched 
the influences that affected its progress into law. The rules of statutory interpretation are 
explained and reference is made to the case studies presented in the assignment. 
However, although there is some analysis of the effect influences have on Parliament’s 
law making, there is none on the effect of interpretation, so A.M1 is not achieved. 
The learner has not evaluated the law-making process both inside and outside of 
parliament so AB.D1 is not achieved. 
 
For Learning Aim B 

 The learner has not achieved B.P3, but B.P4 was achieved. As the learner has not 
applied knowledge of the different forms of delegated legislation and their controls to 
both the relevant case studies provided in the assignment. 
European legislation has been correctly researched and examples of recent regulations, 
directives and decisions explained. However, there is insufficient analysis the 
effectiveness of the controls and the impact of EU laws on the UK and the resolution of 
any conflicts to award B.M2 and B.M3. 
 
For Learning Aim C 
This learner has achieved C.P5, C.P6, C.M4, and C.D2 
The learner has shown an understanding and explanation of the roles of legal and lay 
personnel at different criminal courts in the case studies provided in the assignment. The 
advice and representation available in these case studies have also been explained. This 
led onto the learner comparing and contrasting the roles of lay and legal professionals 
along with the financing of advice. C.D2 is then evidenced by an evaluation of the impact 
of using lay people rather than legal professionals, together with a justified conclusion. 
 
For Learning Aim D 
The learner has achieved D.P7, D.P8, D.M5. 

The learner has provided an explanation of the elements of non-fatal offences and has 
related this to the case studies provided in the assignment. Additionally, there is a 
discussion as to the sentencing of these offences related to the assignment case studies. 
The merit criterion required analysis of the current law and application to the given case 
studies to determine the charges and possible sentences in these situations. D.D3 is not 
awarded as there is no evidence of evaluation on non-fatal offences. 
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Learner work 
Assignment 1: The Process of Law Making 
 
Learner Name: Benjamin Collins 
 
Start Date: 8th January 2018 
Hand in Deadline: 12th February 2018 
 
BTEC Level 3 National Certificate in Applied Law 
Unit 2: Investigating Aspects of Criminal Law and the Legal System 
 
Learning Aim: A: Explore how statutory rules are made and interpreted B: Examine how 
legislation is made outside of parliament 
 
Throughout this report, I will provide information and guidance on what influences a 
statute on its way to becoming a law, how statutory rules and made and interpreted, how 
effective delegated legislation is, and the impact on EU laws on the UK. Throughout this I 
will be making specific reference to particular cases to illustrate how each point related to 
particular cases in law. 
 
The first part of this report will focus on one statue and what factors, bodies and groups 
influenced in progress into becoming law. 
 
Consumer Rights Act 2015 
 
This piece of legislation became law on 1st October 2015 and replaced three other pieces of 
consumer protection legislation. These being, the Sale of Goods Act, Unfair Terms and 
Consumer Contracts Regulations and the Supply of Goods and Services Act. (Which, 
2015) The goal of this piece of legislation was to make the rights of consumers much easier to 
understand and thus giving them clearer rights in law when making purchases. As this piece 
of legislation is so wide ranging, (because it impacts something that most of us do each day 
i.e. buy a product or service) parliament had to consider the views of consumer groups and 
retailers during the statues passage through parliament. Clearly, this public bill affects the 
rights of consumers and therefore pressure groups that operate on behalf of these 
stakeholders took a great interest in it. The Department for Business, Innovation and Skills, 
who were responsible for the implementation of this bill, took on board the views of a wide 
range of pressure groups. These include the Citizens Advice Bureau, Money Saving Expert, 
Trading Standards and Which. 
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But to ensure that the final piece of legislation reflected the views of all stakeholders, and is 
therefore implemented well, they took on board the views of business and retailer pressure 
groups such as the British Chamber of Commerce, British Retail Consortium and the 
Federation of Small Business. 
However, the likelihood is that the largest pressure groups that have access to the greatest 
amount of finance and expertise (insider groups) will be the ones with the greatest 
influence in the passage of the bill. These organisation may not be entirely representative of 
the wider citizens opinions and therefore the resultant act may not be what the public 
demand. Although a balance of business groups and citizen groups were sought these 
were from large, well organised groups and not the smaller bodies or individuals that 
represent the wider communities of the county. This may have created an unbalanced act of 
parliament that favoured the interest of these larger groups. 
 
The pressure groups who contributed on behalf of business made it clear that the legislation 
could only be practically implemented with a six-month notice period and consequently 
guidance on the legislation was made available from April 2015. Six months in 
advance of the 1st October commencement date of the legislation. 
 
The pressure groups that contributed on behalf of consumers contributed a great deal 
during the legislative process, particularly in the field of digital content and how 
consumers should have their rights protected in the same was as other legally 
enforceable transactions. This piece of legislation explicitly considered this form of 
transaction as a result of consumer groups ensuring that the importance of this was 
at the forefront of consideration during the passage of the bill through parliament. 
This was particularly the case during the committee stages of the legislative process where 
these pressure groups made representation to illustrate the importance of this area. This 
ensured that the final Act would represent that views of all relevant bodies, and therefore 
should receive a smooth transition when being applied. Additionally, because a wide range 
of views are being sought the statute should be developed in such a way as to ensure that the 
chance of omission is significantly reduced, and therefore the possibility of future appeals 
also reduced. However, it is vital that the law making process takes account of these 
pressure groups in a balanced and non-bias way. Larger pressure groups with greater 
access to finance (in this case those supporting business) could potentially exert greater 
levels of influence resulting in an unbalanced statute.  
 
Also, the Law Society was involved in the passage of this statute through parliament by 
providing recommendation as to how the statue should be rewritten at various stages of the 
law making process. For example, at the second reading in the House of Lords the Law 
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Society (2014) made the following recommendation, 

• SMEs and micro-firms should be more explicitly excluded from the 
provisions of the bill 
• the definitions of 'consumer' and 'persons' should be revised 
• produce guidance on what types of products constitute digital content 
• consideration is needed as to whether the current quality standards within the 
bill sufficiently reflect the market realities of digital products 
In these particular instances, it is clear that the Law Society had identified particular areas of 
the bill that required amendment, and gave the House of Lords the information to do so 
during the second reading of the bill. We can see here that the Law Society agreed with the 
consumer groups when 12 they advised that digital content required specific attention. 
This ensures that the bill received the correct attention in the relevant areas and was 
therefore developed in such a way as to ensure the most relevant outcome. However, 
the Law Society focuses on representing and supporting the role of solicitors (it is the 
professional body for solicitors) and therefore would be likely to be bias towards this body 
of professionals and not the wider society and citizens of whom would be affected by the act 
of parliament. Although experts in points of law the Law Society may not be experienced 
and knowledgeable about specific practical elements of bills and can therefore not be able 
to provide fully relevant pieces of advice. As such the guidance provided, although 
legally relevant, may not be entirely beneficial as it may lack practical implementation 
knowledge. 
 
Statutory Interpretation 
Once a bill receives Royal Assent it becomes a statute and can be interpreted by the 
judiciary. There is no parliamentary regulation or laws that direct judges when interpreting 
statutes but it is the judges themselves that undertake this duty. The judges have three rules 
that can be followed as per dictionary definitions: 
 
1. The literal rule. This is when the judge would take a literal interpretation of the 
statute. This means that the judge takes the strict meaning of the words in the statute. 
2. The golden rule. This is linked the literal rule and in this case the judge will 
take a literal view but if an absurd outcome then the judge can use their own common sense 
to ensure that this does not happen. There are two approaches that can be adopted. Firstly, 
the narrow approach whereby a word or phrase is ambiguous and therefore the judge would 
use the meaning that best applies under the particular context. Secondly, the wide or broad 
approach provides the judge with more scope to interpret particular words or phrases to 
avoid an absurd outcome. 
3. The mischief rule. This requires judges to consider what parliament actually 
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meant when developing this statute. The purposive approach is used in the European Court of 
Justice which uses several languages and the translation of legal phrases and terminology does not 
always correspond accurately. As such the judge would look for the purpose of the law before 
interpreting the specifics of the words used in the statute. 
 
In Mr. S. Wesson’s case it would be likely that the court would consider the Firearms Act 
1968 and interpret whether a plastic gun could be considered a firearm in this instance. 
Also, R v Bentham(2003) CA may well be considered. In this case the court considered that a 
person fearing that another is armed is sufficient for a conviction. Also, when this was 
appealed to the House of Lords they quoted the Firearms Act (1968) when they stated that, 
‘any thing which has the appearance of being a firearm…whether or not it is capable of 
discharging any shot…’ (shall be considered an imitation firearm). This is relevant because 
an imitation firearm can be used to commit an offence. As such the literal rule of statutory 
interpretation should be applied in this case, and the exact words of the statute be used as a 
basis for a potential conviction. This would ensure that the defendant’s intended actions 
(i.e. to commit a Robbery of the Post Office) are the focus of the trial and that mens rea was 
present when the offence was committed. The fact that the weapons was only imitation 
rather that an actual weapon is of no consequence under the Firearms Act (1968). 
Therefore, by applying the literal rule, we are ensuring that the statute is interpreted in the 
way in which it was intended. 
 
In the instance of Mrs. P. Street she killed her husband and sought to claim his estate as the 
sole beneficiary as per the will of the deceased. However, in the case of Sigworth (1935) the 
courts applied the golden rule of statutory interpretation, because applying the literal rule 
would have meant that a murderer inherited an estate as a result of the crime committed. 
Applying the golden rule of statutory interpretation means that an absurd outcome does not 
happen. This rule should be applied to the case of Mrs. P. Street to avoid a similar absurd 
outcome. In this case it is clear that someone should not benefit from their crime (murder) 
and by doing so would be a wrong interpretation of the statute. By applying the golden rule, 
the judge is ensuring that the defendant does not benefit from the crime committed, even if 
they are the sole beneficiary of the will. 
 
Delegated Legislation 

 
Delegated legislation is when changes to a law can be made without the need for a brand 
new act of parliament. This makes minor and additional changes much more possible, as an 
act of parliament can take a great deal of time to debate and agree upon. There are three 
kinds of delegated legislation: 
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Statutory Instrument: These are made by ministers in parliament that have particular 
responsibility for areas or departments. For example road traffic statutory instruments that 
set up speed restrictions would come under the Minister of the Department for Transport. 
This allows for an existing act of parliament to be amended or changed without the need for 
a new act of parliament to be introduced. Although statutory instruments provide a 
relatively easy way of introducing new, countrywide laws and do not block up legislative 
time in parliament it may be that full debate should be used to ensure that the best legal 
outcomes are arrived at. This is not available with the use of statutory instruments and the 
scrutiny a full Act of Parliament receives does happen in these cases. However, it could be 
argued that statutory instruments do not provide good legislative outcomes because of this 
lack of scrutiny and debate. The whole point of the legislative process is that it provides 
checks and balances and without this statutory instruments may be created without the 
expertise that a full Act of Parliament enjoys and therefore something may be missed or not 
considered. 
Orders in Council: These are used when a statutory instrument cannot be used or it is 
inappropriate to use such a piece of delegated legislation. These are approved by the 
monarch after receiving advice from the Privy Council. However, as the Privy Council is a 
fairly selected group of individuals e.g. current ministers of state then orders in council lack 
the scrutiny that full Member of Parliament, Lords and committees can provide. Therefore 
these may not be representative of wider opinions and the thoughts of constituents. This is 
because MP’s are not involved and these represent citizens in their constituencies. An 
example of when this was used was when power was transferred from central government in 
Westminster to devolved administrations. 
 
By-Laws: The are laws made by councillors in local councils that are applicable in certain 
areas only. This type of delegated legislation has jurisdiction for a specific local area 
therefore can remedy particular problems as identified by local councils. 
 
However, this does provide some problems because of the lack of national laws that are 
applicable to all citizens in all areas. Although this local law making is very specific and 
targets particular areas of concern this could cause confusion as members of the public 
may well not be aware of these local laws and consequently be found in breach of them and 
therefore legally liable. This patchwork of local laws could be confusing for citizens and 
therefore cause resentment of this type of delegated legislation because of differing laws 
applying in different local areas. 
 
In the case of Mr. P. West, he was caught drinking alcohol in a local park and was arrested 
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for doing so. This took place in the town of Kestley, where a by-law making such acts was 
made illegal. In this instance delegated legislation has been used to make illegal a local 
action whereby a local authority felt it just to outlaw such an action. As Mr. West was in 
contravention of this by-law he now faces the legal process for such an offence. By-laws are 
enforced by the local authority through the Magistrates Courts, and it will be these bodies 
that firstly decide if there is a case to answer and secondly what the sentence for the offence 
will be. Magistrates courts deal with the vast majority of criminal cases in the first instance 
and most cases are completed here. In the case of Mr. West the magistrates court would 
hear and decide upon liability in this instance. A maximum sentence of six month 
imprisonment can be imposed or a fine of £5 000 be applied in the case of guilt. I would 
consider a small fine to be the most appropriate sentence in this example (particularly if 
this is a first offence). Although a Justice of the Peace(J.P.) does not have the legal training of 
judges they can get advice to ensure that the best decisions are made and in the case of Mr. 
West the (J.P.) would seek the advice of the Justices’ Clerks to ensure that the most 
appropriate sentence. This lack of specific legal training could however lead to difficulties 
when appreciating specific areas of law. In this case the detail of the by-law may be 
misinterpreted or not fully understood. 

 
Regulations, Directives and Decisions 
The European Union (EU) enables legislation that applies to all member states in the form of 
regulations, directives and decisions. EU Regulation must legally be followed by all EU 
member states and are a type of EU wide law. Directives are results that each EU country 
must achieve but they are free to decide how these results will be achieved. They are free to 
create their own laws to ensure this happens. Finally, a decision is legally binding on the EU 
country or countries of which it is relevant. Some examples of these three types of EU law 
are: 
 

Regulations 
The EU has created regulations associated with rights of people travelling by air in the EU. 
For example, if you are delayed by five hours or more then you are entitled to a refund. Also, 
under this regulation if you are delayed for between two and five hours then you are entitled 
to food, drink and hotel accommodation if necessary. This regulation is specifically Articles 
2, 5 and 7 of Regulations No. 261/2004 of the European Parliament. This has obviously had a 
great benefit to EU travellers as this particular regulation has made travelling more 
comfortable when things go wrong. However, as these remedies cost the airlines money it is 
quite possible that these airlines will pass on these costs in the form of higher ticket prices as 
a result of this regulation. Therefore, passengers that are not delayed might find that they are 
indirectly paying to assist those that are delayed or facing problems with their flights. 
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Although this regulation sought to address the conflict between passengers and airline it is 
uncertain that this has been the result. Particularly as airline ticket prices may have increased 
as a result. Regulations provide clarity because they apply to all member states and their 
citizens. However, this could be considered a weakness because as they apply to all countries 
they cannot respond to local needs and requirements. What one country needs might be very 
different to what another requires. As the European Union has grown many different 
counties have joined with many different backgrounds, requirements and legal doctrines. As 
regulations apply in a single form to all areas this may conflict with local needs. 
 
Directives 
The EU has produced directives that ensure citizens can freely access information about their 
environment easily and freely. The full name of this directive as stated by the Official Journal 
of the European Union (2003) is, Directive 2003/4/EC of the European Parliament and of the 
Council of 28 January 2003 on public access to environmental information and repealing 
Council Directive 90/313/EEC The Freedom of Access to Information (2003/4/EU). This 
directive requires member state to ensure that their citizens are able to access environmental 
information that member states governments hold with regards to the environment and 
environmental issues. Although this is a very good idea and should result in the public of the 
United Kingdom being more knowledgeable and educated in matters concerning their 
environment it is debatable whether the actual result of greater public knowledge has 
resulted. This is because very few EU citizens will be aware of this directive and if they are not 
aware of it how can they take advantage of it? This may be in part due to the fact that there 
are so many EU directives produced that citizens of the EU are simply unable to keep up to 
date with this law making body. 
 

However, the conflict between citizens and member state governments has been addressed by 
this directive because individuals now have open access to information that was previously 
held by the member state governments and only used by member state governments. 
 
Decisions 
The EU has a European Regional Development Fund that provides financial support to 
particular areas around the EU that are considered deprived or underdeveloped. Legally 
binding decisions are made on which areas within which member states are eligible for this 
finance. The North East of England has been an area that has received some of this EU 
decisions. Even though this is beneficial to this area many people are unaware that this was as 
a result of a legally binding agreement and other areas of the United Kingdom would not 
benefit at all as a result of this EU decision. There has been a huge amount of regeneration in 
this area as a result of EU decisions to allocate funding to this area. This has focused on job 
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creation after the closure of the mining and ship building industries. This created 
employment and taxable income for the area. However, as EU decisions are specifically 
targeted at member states or areas within member states some may argue that this is a poor 
method of law-making as it does not benefit everyone and many people are either unaware of 
the decisions or are not affected by them. In response to this it would be argued that such EU 
decisions provide the whole country with benefits because of the job creation that has resulted 
with the tax revenue increasing and less money being paid out through benefit payments. 
Although various areas and regions of the EU would argue that specific decisions should 
benefit them the knock on effects of these decisions would spread through the whole area 
through such benefits as increased income, employment and citizen rights. 
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Unit 2: Investigating Aspects of Criminal Law and the Legal System 
 
Learning Aims: 
 
C: Explore the various legal personnel involved in a criminal trial 
 
D: Apply the key elements of crime and sentencing in non-fatal offence case studies 
 
 

Task 1: 
This report will cover the roles a lay and legal personnel involved in particular criminal cases. It will17 
provide information on the range of professions that might be encounter should you face a criminal 
trial. 

 
Legal Professionals 

 
Firstly, solicitors. These professionals are the first port of call when a person has a legal problem, 
rather like a doctor for someone with a medical problem. They are based on High Streets up and 
down the country, they take instructions from their clients and give advice based on their particular 
areas of expertise and the needs of the client. As such they spend a good deal of time with their 
clients finding out what is in their best interests and how they can best advise them. They deal with 
the necessary legal paperwork associated with their client’s cases and prepare papers that will be 
used in court if necessary. Solicitors and registered European lawyers (RELs) are granted rights of 
audience in all courts when they are admitted or registered. However, they cannot exercise those 
rights in the higher courts (crown court, High Court, appeal courts or Supreme court) until they have 
complied with additional assessment requirements and obtained higher rights of audience. It is 
therefore the case that solicitors will often pass on the representation of their clients in court, to a 
barrister who would undertake this role. The Law Society explain that, ‘Solicitors are usually trained 
by firstly getting a law degree and them undertaking a Graduate Diploma in Law followed by the 
Legal Practice Course (LPC)’, then a two-year training contract in a firm of solicitors to gain practical 
experience. 

 
Clients of solicitors are personally responsible for paying them for their services but individuals may 
be eligible for assistance through the legal aid scheme. This will depend of the individual’s financial 
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position. In all the 3 case studies, though, if these three people have been held at a police station 
prior to being charged, they will have, under Code H of the Police and Criminal Evidence Act 1984 
(PACE) as amended, all been entitled to have their own solicitor contacted. If they don’t have one, a 
duty solicitor will be available 24 hours a day and you are entitled to free legal advice before the 
police can question you. They must contact the Defence Solicitor Call Centre (DSCC) for you. This 
service is independent of the police. The DSCC may advise you by phone if the case is minor, and   
the police may delay you contacting the DSCC for up to 36 hours after arriving at the station in 
serious cases. You are entitled to consult privately. All duty solicitor advice is free and not  
dependant on your financial position. 

 
In the case of Mr. R. White he would be able to receive legal advice at the police station upon   
arrival after his arrest from his solicitor or a duty solicitor (should he not be able to afford his own). 
This solicitor would ascertain as much information from his/her client as possible and provide  
advice (in a private setting) as to how to answer questions that will be posed by the police. As he is 
charged with a summary offence of assault and battery he is likely to be represented by a solicitor   
in the magistrates’ court. It is unlikely that the magistrate will refer this to the crown court and 
therefore a barrister will not be required. The client’s solicitor will be able to put the case to the 
magistrates’ after working with the client to determine the facts and provide the best possible 
advice based on the circumstances of the offence and these facts. It will be the responsibility of Mr. 
White to arrange payment to his solicitor. At Magistrates and Crown Courts there is an ‘interest of 
justice’ test that applies for a defendant applying for legal aid. This assesses whether someone is 
entitled to legal aid based on the merits of their case. Essentially, the more serious the case the 
more chance there is that legal aid will be granted. 
 
Also, in the case of Master H. Brown (who is 13 years old) he as a minor, under PACE he is entitled 
to a parent / guardian to be present before questioning, as well as a duty solicitor and would 
receive advice from a solicitor at the police station after arrest and before and during questioning 
and would advise the client as to how to answer questions. This would either be his own solicitor 
should he have one or the duty solicitor should he not be able to afford his own. He would be 
represented by a solicitor at a Youth Court, and again as he is under 18, this would be free 
representation in court under legal aid. Youth Courts deal with defendants aged between 10 to 17 
years of age and are more informal that normal magistrates court cases, e.g. member of the public 
aren’t allowed to attend youth courts, but parents or guardians should accompany minors. The 
solicitor will put the case to the magistrates in the Youth Court – who are specially trained to deal 
with these cases, (usually three of them) after discussing the case with the client to find out the 
facts and advising the client how to plead. Solicitors also deal with non- litigious legal issues that 
their clients face but these may not require a court appearance. For example, they deal with 
conveyancing when buying or selling a house. This doesn’t require a court attendance but does 
require the correct legal procedures to be followed. 

 
Secondly, barristers. These legal professionals are the ones that usually develop and deliver  the 



 

20 
 

 

legal arguments on behalf of their clients in court. They work from chambers and are self- 
employed, although nowadays some large firms of solicitors employ barristers for their court work. 
They will usually be appointed by solicitors (but now can be approached and appointed by the 
public directly), and depending on their field of expertise, will act as an advocate for their clients in 
court. Barristers usually study Law at university and then go on to complete the Bar Professional 
Training Course (BPTC) which is a one year course to be completed after the degree. Before this 
course is undertaken applicants must join one of the four Inns of Court  who can call candidates to 
the Bar. During, or before, the BPTC many students get a pupillage where they can work closely 
with a current practicing barrister to gain a deep insight into the work. The client whom the 
barrister is representing is responsible for paying the barrister but may receive legal aid depending 
on their financial position. If the solicitor has briefed the barrister, payment is made to the barrister 
via the solicitor. 

 
Barristers and solicitors are different because barristers are more like a medical consultant or 
surgeon, who provide specialist treatment or surgery after referral. Here the specialist treatment is 
the advocacy in court and the attempt to persuade the jury in a criminal case to agree with them on 
behalf of the client. Barristers also still work for clients and are usually paid by the client via a 
solicitor, for the work that they undertake. As with solicitors the interest of justice test applies to 
barristers work when defendants are applying for legal aid. Therefore, in the case of Miss V. Strong 
she would be represented by a barrister who would represent her in the crown court because it is 
likely that her case would be heard in there ultimately as GBH is a more serious crime, (although a 
solicitor is more likely to represent her first in her initial appearance in the Magistrates). The 
barrister will use any information provided by a solicitor’s research and discussion with the client 
and then make additional enquiries as necessary. The barrister will undertake discussions with the 
client to determine the facts and give advice on the best course of action and what would be an 
appropriate plea. It would be up to the defendant to pay the barrister but depending on her 
financial situation she may be eligible for Legal Aid. However, the case would have been heard in 
the first instance in the magistrates’ court when the magistrate would have referred it to the crown 
court because of the serious nature of the offence. In the case of Master H. Brown his case would 
not be heard at Crown Court therefore barristers may not be used in his defence, only   a solicitor, 
but if his parents / his solicitor wishes, a barrister may be used as advocate. 

 
The rules about who qualifies for legal aid are set out in Legal Aid, Sentencing and Punishment of 
Offenders Act 2012. The test is one of the interests of justice – this means that if the defendant is 
likely to lose his freedom, livelihood or reputation, then he is likely to be eligible. 

Additionally the more serious the crime, the more likely legal aid is to be available, and a crown 
court trial automatically qualifies. Therefore after the availability of the free duty solicitor to all 3 
defendants, for their court appearances, legal aid is often dependant on their financial position. 
Master Brown will be eligible for free representation in any court because of his age. The other two 
defendants eligibility for representation in court will be determined by their financial position, 
although as Miss Strong’s case will probably go to the Crown court, she will get legal aid in the 
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interests of justice. Sometimes defendants have to make contributions to  the costs of 
representation from their income, or if found guilty, from any capital they may have. As we do not 
have any detail on the financial position of Miss Strong or Mr White, it is impossible to determine 
whether they will qualify for free legal aid to pay for their solicitors to represent them in the 
magistrates court, but at the very least, if they are in danger of losing their freedom, or their case 
goes to the crown court, they will be eligible. 

 
Thirdly, legal executives. There are a range of routes to get qualified as a legal executive. These 
include undertaking the Chartered Institute of legal Executives (CILEx) qualifications. Legal 
Executives tend to work for larger firms of solicitors and are usually paid a salary as an employee of 
the firm. A legal Executive can, if they have been qualified for 10 years, apply to become qualified 
as a solicitor and they would need to do the Legal Practice Course, they could then eventually 
become a partner in a solicitor’s firm. 

 
Legal executives are similar to both barristers and solicitors because all three groups tend to 
specialise in particular areas of the law. Legal executives only study and qualify in one practice area, 
but solicitors and barristers must study a number of areas to qualify even if after qualification they 
choose to specialise in only one. All three of these groups would represent clients and work in their 
best interests, and their professions are regulated. 

 
The last group of legal professionals involved in Criminal trials are Judges. A district judge can   sit 
on their own to hear a summary or triable either way case in the Magistrates court. They will hear 
all the evidence and witnesses from both sides, decide the verdict and impose a sentence. They will 
before having become a judge, been a solicitor or barrister for at least 7 years before applying and 
being selected as a judge. A crown court judge will have been a practising lawyer for at least 7 years 
before application and selection for the judiciary. They are appointed by the Judicial Appointments 
Commision. Their role in triable either way or indictable offence trials is  to make legal decisions 
and rulings on the running of the trial, witnesses questioning etc and sum up the facts for the jury, 
but only the jury can decide on the verdict of guilty or not guilty. If the jury finds someone guilty 
(or they plead guilty) then the Judge will pass the sentence. 

 

 

Lay People 

The first category of lay people involved in the criminal law are magistrates. These are volunteers 
for this role from the local community and have received no formal legal education but are trained 
for the role. They will have a legal expert to help them and give advice during cases. Magistrates’ 
are able to hear minor criminal cases in magistrate’s courts, assess liability and impose sentences. 
They are able to hand down sentences including community orders, fines and short custodial 
sentences. Magistrates are not paid a salary but do get expenses. The gov.uk (becoming a 
magistrate) website state that magistrates’ must have the following: Personal qualities 
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You need to show you’ve got the right personal qualities, eg that you are: 

• aware of social issues 

• mature, understand people and have a sense of fairness 

• reliable and committed to serving the community 

 

You also need to be able to: 

• understand documents, follow evidence and communicate effectively 

• think logically, weigh up arguments and reach a fair decision 

 

Health 

You need to be able to hear clearly, with or without a hearing aid, to listen to a case. You also need 
to be able to sit and concentrate for long periods of time. 

Good character 

It’s unlikely you’ll be taken on if you have been: 

• found guilty of a serious crime 

• found guilty of a number of minor offences 

• banned from driving in the past 5 to 10 years 

• declared bankrupt 

 

In the case of Miss V. Strong, the magistrates’ court would have been the first court that she would 
face. However, in this case the magistrate would have referred the case to the crown court because 
of the serious nature of the offence. It is likely that this offence may attract a longer prison 
sentence than the magistrates can give (magistrates can only give prison sentences of a maximum 
of six months). Therefore, it is only appropriate that the magistrate passes this case on to the crown 
court. 

 

As Mr. R. White has committed a summary offence it is highly likely that the case will be heard in a 
magistrate’s court by three magistrates. No juries are used in magistrate’s court and therefore 
criminal liability will be assessed and decided upon by these (usually a bench of 3)  lay magistrates 
or alternatively by a qualified district judge – who used to be called a stipendiary magistrate. A 
solicitor will present the case and witnesses on behalf of the client, (the accused) and the 
magistrates will listen to submissions from both the prosecution service who will bring the case and 
present the evidence and witnesses against the accused before deciding on a verdict. 

 
In the case of Master H. Brown (charged with ABH) magistrates would hear this case in a  Youth 
Court because it is not sufficiently serious to be heard by a crown court (e.g. murder or rape would 
be heard in the crown court regardless of the age of the defendant). The magistrates will ensure 
that the court is less formal e.g. the defendant is called by his/her first name. There would be three 

http://www.lawsociety.org.uk/law-careers/Becoming-a-solicitor/qualifying-as-a-solicitor/
https://www.gov.uk/become-magistrate/can-you-be-a-magistrate
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specially trained magistrates who would listen to the submission from the prosecution and the 
accused and decide whether the defendant is guilty or not  guilty. 

 
The second category of lay people are juries. These are members of the public who are selected at 
random from the electoral register. They are obliged to serve and do so at their nearest Crown 
Court. They will hear the case put forward from the prosecution and defence advocates, listen to 
the witnesses that each produce and make a judgement as to whether the defendant is guilty or 
not guilty. Twelve jurors will sit in each case and are obliged to attend unless there is a good reason 
not to e.g. they know the defendant. During the trial they will received guidance from the judge but 
it is for them to decide if the defendant is guilty or not guilty. During the trial they will pay close 
attention to the submissions from the defence and prosecution barristers and take guidance from 
the judge. However, it is important to note    that they are independent from the judge and must 
make their own decision based on the information provided. When the jury are considering their 
verdict they will retire to a private room where their discussions will be kept secret. They will 
appoint a foreman of the jury who will ultimately deliver the verdict in court and will lead 
discussions. However, all jury members are equal. Members of the jury must not discuss or disclose 
anything of the case or their discussions with anyone outside of this jury room and this includes the 
use of social media. 
There have been recent cases where jury members have been held in contempt of court for 
discussing the case under consideration on social media. Ideally, the jury would unanimously agree 
on a verdict within a reasonable time but if this is not possible the judge can determine that a 
majority verdict is permitted under the following criteria: 
 
If there are 12 jury members, 11-1 or 10-2 is permitted 
If there are 11 jury members (due to a discharge) then, 10-1 
is permitted If there are 10 jury members 9-1 is permitted 

If there are 9 jury members a majority verdict is not permitted 
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In the case of Miss V. Strong who is an adult charged with GBH the jury would decide on 
whether she is guilty or not guilty of the offence. Because GBH is a serious crime the case 
would be decided in the crown court and therefore a jury would be used to decide the 
outcome. They would hear all the submissions from the barristers and make a decision 
based on the facts and submissions received. 

Trial by jury or one’s peers in this country dates back to the Magna Carta in 1215. The 
random selection of 12 people from the electoral register, has advantages and 
disadvantages. It is based on the Juries Act 1974 as amended. In its favour is that it ensures 
that ordinary people make a group decision. The jury could be a mixture of ages – 18 to 
70, and sexes. People with past serious criminal convictions are disqualified, as are 
people with mental disorders. Hopefully the selection of a group at random will be 
representative of a wide section of the public. However, this is not always achieved and in 
1998 R V Ford the defendant requested that he not face an all white jury, but this request was 
denied. This was upheld by the Court of Appeal, saying the random selection was the most 
appropriate way to ensure fairness. However this group of people may be in court against 
their will, they may not understand or even listen to the evidence, they may be biased or 
prejudiced. A judge is able to dismiss a juror if bias is shown or there is a link to the 
defendant, and it is possible for the defendant’s representatives to object to potential jurers 
at the swear in stage, but this challenge must be supported by a valid reason – ‘challenge 
for cause’, or array. 
Jury nobbling is a disadvantage, this is where there is real or attempted influence exerted 
over one or more of the jurors – through intimidation or inducement, to obtain an acquittal. 
The Criminal Justice Act 1967 introduced majority verdicts to try to overcome this issue. 
Additionally juries do not have to give reasons for their decision. This therefore means that 
any bias held by members is hidden in the decision. It also means that jurors eager to get 
away from the trial could quickly agree to ensure a unanimous or majority decision is 
reached quickly. There could also be pressure exerted on some jurors by other, more 
forceful members. The media can also influence jury members as in R v West 1996. 
Advantages of trial by jury include it being seen as a balance against the power of the 
government (Devlin), Ponting’s Case 1984, to reach a not guilty verdict where someone is 
clearly guilty. It is a role which requires common sense, not legal knowledge, and any 
clarification on legal issues is provided by the judge. Many citizens see the role as an 
important right, and are upset if not selected. It is widely seen as a fundamental right in a 
democratic society. Discussions in the jury room are secret and to disclose anything said 
there is to be in contempt of court. This does take away pressure from jurors in their 
discussions. 

The use of laypeople as magistrates/ Justices of the Peace – (JPs) in the criminal system has 
one huge advantage – that is they are not paid and are cheap labour. To replace them with 
judges was estimated in 2005 as costing over £1 million pounds a year. 
Conversely though, they are just volunteers, but why volunteer unless you want to help your 
community? They have the benefit of local knowledge, they staff several courts in each town 
throughout the country 5 days a week. Trial in the magistrate’s court is much cheaper for the 
country than trial in the crown court. 
 

Disadvantages though are that as the role is unpaid, there are more middle class people 
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applying, but there are more women applying, but still a shortage of ethnic minority 
magistrates. The main worry about the system is that magistrates can convict and 
sentence – although their limit is 6 months imprisonment for one offence. It has been said 
that Magistrates are ‘prosecution biased and believe the police too easily. But training has 
improved in recent years, and there are not a high number of appeals from magistrates 
decisions, although acquittal rates are about 20%. 
Studies have shown differences in sentencing by magistrates across the country for 
similar offences. They are described as ‘middle class, middle aged and middle minded’ 

Overall there is probably a balanced opinion across the general public on the advantages and 
disadvantages of both the use of magistrates and the jury system, rather than just using 
judges to reach the verdict and sentence in criminal cases. It is said that juries acquit too 
often and it is quoted that approximately 60% of those pleading not guilty are acquitted, 
conversely it is said that magistrates acquit too little (Martin, 2005). 
Although 3 Magistrates hearing minor criminal cases alone, provides a useful service to the 
public and community and they can only impose minor sentences, this is too much power 
for laypeople, so I would advocate the use of a combination of lawyers – (solicitors or 
barristers) with a small jury of 3-4 in all magistrates courts for these short minor trials. Judge 
alone trials would also not be a satisfactory solution, but the current joint role in our criminal 
crown court trials of the jury working with the judge is a good balance, better than the 
system used in other countries, and therefore I believe the description by Lord Devlin of 
juries as ‘The lamp that shows that freedom lives’ still stands, and that this system should 
be replicated as above in magistrates courts too. 
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Task 2: 
 

Law Review Magazine 

Non-Fatal Offences 
and the Aims of 
Sentencing. 
When considering non-fatal offences, we 
are mainly considering the following: 

• Assault and battery 
• Section 18 – Grievous bodily harm with 
intent (GBH) – Offences Against the Persons Act 
1861 (OAP) 
• Section 20 OAP – Grievous bodily harm 
• Section 47 OAP – Actual bodily harm (ABH) 

As legal students and professionals we need to view each of these offences differently and 
consider the actus reus and mens rea of each of these. This will be considered in this article 
and particular reference will be made to three cases to illustrate this. 

 
Firstly, assault and battery. The actus reus for this offence requires the victim to apprehend 
an immediate affliction of violence. This was set by the House of Lords in Fagan v MPC 
[1969] where the defendant accidentally drove on to a policeman’s foot but remained 
there. The appeal was held because remaining on the foot and not driving off constituted 
the assault. This means that physical contact is not required only that the victim thought 
that he/she was in danger and was frightened. This threat must be felt at that moment in 
time. If the victim is touched only the slighted touch can constitute an assault. 

 
The mens rea for this offence is that the defendant must intentionally or recklessly cause 
the victim to apprehend (or feel) that force will be used at that moment in time. To fulfil 
the mens rea for the battery element of this offence is the intentional or reckless 
application of force to the victim. 

 

In the case of Mr R. White he is charged with this offence and the prosecution would seek 
to show that the victim felt the immediate affliction of violence (actus reus) and that the 
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defendant was reckless or intended to apply this force (mens rea). However, we have no 
details of the incident in the case study, nor do we know whether the defendant has 
previous convictions or is of good character. Should the defendant be found guilty of this 
summary offence, which can only be tried in the magistrates court, the maximum prison 
sentence is 6 months and/or a fine of up to £5000. 
However, if Mr White is of good character and has no previous convictions, perhaps a 
community service order may be imposed, where he does a number of hours work for the 
community, or he could be bound over to keep the peace for a period of time, e.g. a year. 
Prison is usually used for serious injury assaults so might not be used in this case. It may be 
considered better to require the defendant to give back to the community should he be 
found guilty. 
 
Secondly, Section 47, Offences Against the Persons Act 1861 – Actual bodily harm. This 
offence is a triable either way offence, and could be tried by the magistrates, if for example 
the defendant was of good character, or by the crown court. The offence requires there to 
be physical harm to the victim but to a lesser extent that GBH, e.g. bruising, scratching or a 
black eye. The actus reus for this offence requires there to have been an assault which 
cases actual bodily harm. The mens rea requires that the defendant has been either 
reckless or intended to commit the assault. The maximum term of imprisonment for this 
offence is five years and/or a fine. However, for a first offence a fine and/or community 
service order would probably be used. Unless there was aggravating factors, such as the 
use of a weapon. In the case of Master H. Brown his case would be heard in a youth court. 
Although these courts can impose a detention and training order of up to two years for a 
13 year old it would be unlikely to do so in this case, and also we are not told in the case 
study of any previous convictions / involvement in trouble. The court may consider a fine 
(which the parent/guardian would have to pay) and a referral order to which would have 
the aim of ensuring that the offender repay for their crime. These orders are a type of 
contract containing certain promises that the offender agrees to. This would be likely for a 
first offence. In the case of DPP v Smith [2006] the defendant pushed his ex-girlfrield on the 
bed and cut off her pony tail. She sustained no further injury and the Magistrate found that 
therefore no s.47 offence was committed. This was overturned under appeal where the 
judge found that the cutting of the pony tail did in fact amount to ABH. 
 
Thirdly, Section 20, Offences Against the Persons Act 1861 – Grievous bodily harm. This is 
considered to be a less serious form of GBH than a section 18 offence as the mens rea 
requires there to be  either the intent to cause some harm or for the defendant to have 
been reckless. The actus reus for this crime requires the defendant to have committed an 
unlawful act, that there is a wound to the victim and that it be to another person. In the 
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case of Miss V. Strong she may face a maximum term of imprisonment of 5 years and/or a 
fine or community service order. The sentence given to this defendant would depend on 
the level of harm caused and level of culpability e.g. was more harm than necessary 
committed, was a weapon used and was a vulnerable victim targeted. 

 

The sentence would reflect these two factor. The first section 20 case to result in a conviction was in 
the case of R v Mohammed where the defendant knowingly had sexual intercourse with two women 
knowing that he was HIV positive and therefore he casued serious harm to the victims. 
 
Finally, Section 18, Offences Against the Persons Act 1861 – the most serious of the offences, - 
Grievous bodily harm with intent. This is considered to be a serious offence and carries a 
maximum sentence of 25 years/life in prison due to this. Because the offender had the intention to 
cause ‘really serious harm’ to the victim (mens rea) the crime usually attracts a custodial sentence as 
it is considered that the convicted should be removed from society and punished for the act. In the 
case of R v Belfon the defendant used a razor to severely wound the victim. The Court of Appel 
decided that specific intent would have to be proven for a section 18 assault. 
 
When a sentence is passed, the judge or magistrate will have had to consider what they want to 
achieve in passing the sentence, - its aim and purpose. There are a number of aims and these are 
reflected by different sentences. 
 
Reparation is where the aim is to punish the offender, and has the element of revenge. It used to be 
reflected in the death sentence for murder convictions. It is now reflected in the longer tariff 
sentence where a death has occurred. Reparation is about compensating the victim, such as 
returning stolen property or paying compensation to the victim. 
 
Protection of the public and deterrence are aims reflected in prison sentences. The deterrence can 
be individual such as a suspended sentence or a fine, or general, such as long driving banns for using 
mobile phones while driving. Rehabilitation is shown by the use of community based sentences. 
 
We should also be aware of s.142 Criminal Justice Act 2003 and the purposes of sentencing under 
this piece of legislation. There are basically five purposes: 
1) That offenders should be punished for the crime that they committed 
2) Reducing the chances of the crime from happening again in the future which include 
deterring other from doing something similar 
3) The rehabilitation of the person who committed the offence 
4) Protection of members of the public from the offender 
5) Reparation from the offender to the victim 
The various sentences all demonstrate the different aims available. For our three defendants, the 
aims of the sentences imposed on them will depend on the detailed facts of their cases, any 
mitigating or aggravating factors, and their previous offences if any.  
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